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SCHO OL SOCI AL  WO RK  PR AC TI CE  GUI DE  

Wisconsin Subpoenas & Court 

Orders Affecting Disclosure of Pupil 

Records 

Wis. Stat. sec. 118.125 Pupil records. 

(2) Confidentiality. All pupil records maintained by a public school shall be confidential, except 

as provided in pars. (a) to (p) and sub. (2m). The school board shall adopt regulations to maintain 

the confidentiality of such records. 

(c) 

1. The judge of any court of this state or of the United States shall, upon request, be provided by 

the school district clerk or his or her designee with a copy of all progress records of a pupil who 

is the subject of any proceeding in such court. 

2. Names of dropouts shall be provided to a court in response to an order under 

s. 118.163(2m)(b). 

(f) Pupil records shall be provided to a court in response to subpoena by parties to an action for 

in camera inspection, to be used only for purposes of impeachment of any witness who has 

testified in the action. The court may turn said records or parts thereof over to parties in the 

action or their attorneys if said records would be relevant and material to a witness's credibility 

or competency. 

(L) A school board shall disclose the pupil records of a pupil in compliance with a court order 

under s. 48.236(4)(a), 48.345(12)(b), 938.34(7d)(b), 938.396(1)(d), or 938.78(2)(b)2. after 

making a reasonable effort to notify the pupil's parent or legal guardian. 

Wis. Stat. sec. 118.163 Municipal truancy and school dropout ordinances. 

(2m) 

(a) A county, city, village or town may enact an ordinance permitting a court to suspend the 

operating privilege of a person who is at least 16 years of age but less than 18 years of age and is 

a dropout. The ordinance shall provide that the court may suspend the person's operating 

privilege until the person reaches the age of 18. The court shall immediately take possession of 

any suspended license and forward it to the department of transportation together with a notice 

stating the reason for and the duration of the suspension. 

(b) A court may order a school district to provide to the court a list of all persons who are known 

to the school district to be dropouts and who reside within the county in which the circuit court is 

located or the municipality in which the municipal court is located. Upon request, the department 

of transportation shall assist the court to determine which dropouts have operating privileges. 
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Wis. Stat. sec. 48.236 Court-appointed special advocate. 

(4) Authority. A court that requests a court-appointed special advocate program to designate a 

court-appointed special advocate to undertake the activities specified in sub. (3) may include in 

the order requesting that designation an order authorizing the court-appointed special advocate to 

do any of the following: 

(a) Inspect any reports and records relating to the child who is the subject of the proceeding, the 

child's family, and any other person residing in the same home as the child that are relevant to 

the subject matter of the proceeding, including records discoverable under s. 48.293, examination 

reports under s. 48.295(2), law enforcement reports and records under ss. 48.396(1) and 

938.396(1)(a), court records under ss. 48.396(2)(a) and 938.396(2), social welfare agency 

records under ss. 48.78(2)(a) and 938.78(2)(a), abuse and neglect reports and records under 

s. 48.981(7)(a)11r., and pupil records under s. 118.125(2)(L). The order shall also require the 

custodian of any report or record specified in this paragraph to permit the court-appointed special 

advocate to inspect the report or record on presentation by the court-appointed special advocate 

of a copy of the order. A court-appointed special advocate that obtains access to a report or 

record described in this paragraph shall keep the information contained in the report or record 

confidential and may disclose that information only to the court. If a court-appointed special 

advocate discloses any information to the court under this paragraph, the court-appointed special 

advocate shall also disclose that information to all parties to the proceeding. If a court-appointed 

special advocate discloses information in violation of the confidentiality requirement specified in 

this paragraph, the court-appointed special advocate is liable to any person damaged as a result 

of that disclosure for such damages as may be proved and, notwithstanding s. 814.04(1), for such 

costs and reasonable actual attorney fees as may be incurred by the person damaged. 

Wis. Stat. sec. 48.345 Disposition of child or unborn child of child expectant mother 

adjudged in need of protection or services. 

(12) Education program. 

(a) Except as provided in par. (d), the judge may order the child to attend any of the following: 

1. A nonresidential educational program, including a program for children at risk under 

s. 118.153, provided by the school district in which the child resides. 

2. Pursuant to a contractual agreement with the school district in which the child resides, a 

nonresidential educational program provided by a licensed child welfare agency. 

3. Pursuant to a contractual agreement with the school district in which the child resides, an 

educational program provided by a private, nonprofit, nonsectarian agency that is located in the 

school district in which the child resides and that complies with 42 USC 2000d. 

4. Pursuant to a contractual agreement with the school district in which the child resides, an 

educational program provided by a technical college district located in the school district in 

which the child resides. 

(b) The judge shall order the school board to disclose the child's pupil records, as defined under 

s. 118.125(1)(d), to the county department, department, in a county having a population of 

500,000 or more, or licensed child welfare agency responsible for supervising the child, as 

necessary to determine the child's compliance with the order under par. (a). 
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Wis. Stat. sec. 938.34 Disposition of juvenile adjudged delinquent. 

(7d) Education program. 

(a) Except as provided in par. (d), order the juvenile to attend any of the following: 

1. A nonresidential educational program, including a program for children at risk under 

s. 118.153, provided by the school district in which the juvenile resides. 

2. Under a contractual agreement with the school district in which the juvenile resides, a 

nonresidential educational program provided by a licensed child welfare agency. 

3. Under a contractual agreement with the school district in which the juvenile resides, an 

educational program provided by a private, nonprofit, nonsectarian agency that is located in the 

school district in which the juvenile resides and that complies with 42 USC 2000d. 

4. Under a contractual agreement with the school district in which the juvenile resides, an 

educational program provided by a technical college district located in the school district in 

which the juvenile resides. 

(b) The court shall order the school board to disclose the juvenile's pupil records, as defined 

under s. 118.125(1)(d), to the county department or licensed child welfare agency responsible for 

supervising the juvenile, as necessary to determine the juvenile's compliance with the order 

under par. (a). 

Wis. Stat. sec. 938.396 Records. 

(1) Law enforcement records. 
(d) Law enforcement access to school records. On petition of a law enforcement agency to 

review pupil records, as defined in s. 118.125(1)(d), other than pupil records that may be 

disclosed without a court order under s. 118.125(2) or (2m), for the purpose of pursuing an 

investigation of any alleged delinquent or criminal activity or on petition of a fire investigator 

under s. 165.55(15) to review those pupil records for the purpose of pursuing an investigation 

under s. 165.55(15), the court may order the school board of the school district, or the governing 

body of the private school, in which a juvenile is enrolled to disclose to the law enforcement 

agency or fire investigator the pupil records of that juvenile as necessary for the law enforcement 

agency or fire investigator to pursue the investigation. The law enforcement agency or fire 

investigator may use the pupil records only for the purpose of the investigation and may make 

the pupil records available only to employees of the law enforcement agency or fire investigator 

who are working on the investigation. 

Wis. Stat. sec. 938.78 Confidentiality of records. 

(2) Confidentiality; exceptions. 
(b) 

2. On petition of an agency to review pupil records, as defined in s. 118.125(1)(d), other than 

pupil records that may be disclosed without court order under s. 118.125(2) or (2m), for the 

purpose of providing treatment or care for an individual in the care or legal custody of the 

agency, the court may order the school board of the school district, or the governing body of the 

private school, in which an individual is enrolled to disclose to the agency the pupil records of 

the individual as necessary for the agency to provide that treatment or care. The agency may use 

the pupil records only for the purpose of providing treatment or care and may make the pupil 

records available only to employees of the agency who are providing treatment or care for the 

individual. 
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